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Special Law on the Inspection of Collaborations for the Japanese Imperialism

I. Relevant Articles of ICERD

Article 2 of ICERD

Main points

The Special Law on the Inspection of Collaborations for the Japanese Imperialism
(hereinafter “Special Law”) was promulgated and took effect on December 29,
2005. The Special Law is regarded as a means of settling an unresolved issue
concerning individuals who collaborated with Japanese imperialism by
confiscating the assets they acquired in exchange for such collaboration, and
returning them to the state. In accordance with the Special Law, the Presidential
Committee for the Inspection of Collaborations for Japanese Imperialism was
established. The committee investigated individuals suspected of cooperating
with Japan during Japan’s annexation of Korea, and prepared a list containing
their names. Subsequently the committee determined, again in accordance with
the Special Law, that land and other assets inherited by the descendants of
individuals whose names appeared on the aforementioned list, and who had
acquired said assets through their alleged collaboration with Japan, would be
confiscated and returned to the state.*

I11. Background

1. Burden of proof on those challenging the [law / accusations]

The investigation conducted by the Investigative Commission on
Pro-Japanese Collaborators’ Property resulted in a list of 168 alleged
pro-Japanese collaborators; assets amounting to a total of 210.6 billion won
were confiscated from their descendants and returned to the state. The latter

! Investigative Commission on Pro-Japanese Collaborators' Property, Investigation on

Pro-Japanese Collaborators’ Property: Activities of the Past Four Years.
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part of Article 2.2 of the Special Law states that assets acquired by
pro-Japanese collaborators between the outbreak of the Russo-Japanese War
and August 15, 1945 shall be presumed to have been acquired in exchange
for pro-Japanese activities. Here we have the application of a legal principle
known as “presumption of guilt,” which is unacceptable in a democratic
nation. Descendants who maintain that their assets were not acquired in
exchange for pro-Japanese activities have been forced to bear the burden of
proof. Proving that their ancestors did not engage in pro-Japanese activities a
century ago is not within the realm of possibility. Consequently the great
majority of the descendants in question have no choice but to comply with

the government’s ruling.’
2. Retroactive application of the law unheard of in modern age

The Special Law is an ex post facto law, the likes of which are not found in
modern nations, and thus violates Article 13 of the Constitution of the
Republic of Korea.

Article 13.2

No citizen shall be restricted in his/her political rights, nor be deprived of
property rights by means of retroactive legislation.

Article 13.3

No citizen shall suffer unfavorable treatment on account of an act not of his
own doing but committed by a relative.

These protections notwithstanding, the Constitutional Court of Korea ruled
on August 4, 2013 that the confiscation of the assets of individuals who
received noble ranks from Japan is constitutional. Since Japan is the
perceived opponent, even the Constitutional Court approved retroactive
application of the law in total disregard of the Korean Constitution, and ruled

the confiscation of assets on the basis of ancestors’ activities constitutional.

2 Ibid.



This judgment was unquestionably a deliberate act of discrimination against
Japan, and only Japan. Thus, “Special Law” is totally pre-modern and
undemocratic.

IV. Conclusion

An examination of the charges against individuals accused of being
pro-Japanese reveals titles like “Central Council Advisor; Parliamentary
Councilor for North Hamgyong and South Pyongan Provinces” and “Prosecutor,
Daegu District Court; Councilor, Korean Exposition). Obviously their bearers
were people who were instrumental in the modernization of Korea.

Confiscating the assets they handed down to their descendants is utterly unjust
and certainly not consistent with the spirit of modern law. Moreover, given that
when Japan is viewed as the opponent, a nation’s Constitutional Court will
disregard its Constitution, and hand down the ruling that it did, we must
conclude that we are not dealing with the judicial institution of a modern nation.
Clearly these are actions motivated by prejudice against Japan, and the Special
Law is in violation of Article 2-1 of ICERD.

V. Proposed Recommendation

The CERD is kindly requested to recommend the Korean government to
acknowledge the fact that the Special Law is an ex post facto law directed,
discriminatingly, toward persons who cooperated with the Japanese, and only
toward them. And the CERD is requested to recommend that the honor of their
descendants be recovered, and the assets confiscated from the descendants of

“pro-Japanese collaborators” be returned to them.



